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your child after the conduct which formed the basis for the disciplinary action and that
the LEA authorized an evaluation, which is currently pending.

You have inquired whether the LEA has to postpone the expulsion hearing until the
LEA’s basis of knoweldge has been determined and whether the manifest determination
reivew must be conducted before the expulsion hearing. There is nothing in the IDEA or
the Part B regulations that requires an LEA to put a disciplinary hearing on hold until a
hearing officer determines whether, pursuant to 34 CFR §300.534(b), an LEA did or did
not have knowledge that a child is a child with a disability. That being said, however,
there is also nothing in either the IDEA or the Part B regulations that would prevent an
LEA and parent from agreeing to postponc the expulsion hearing until after the expedited
due process hearing is held and the hearing officer issues a decision on the LEA’s basis
of knowledge. In your case, if the LEA proceeds with the expulsion hearing before the
expedited due process hearing, the provisions of 34 CFR §300.534(d) would apply since
your child has not yet been determined eligible for special education and related services,
you did not request an evaluation until your child was subject to disciplinary measures,
and the issue of whether the LEA had a basis of knowledge that your child was a child
with a disability has not yet been decided. In that case, the LEA may treat your child like
a child not determined cligible for special education and related services and

subject your child to disciplinary measures applied to children without disabilties who
engage in comparable behaviors. 34 CER §300.534(d)(1). Your child’s evaluation, the
request for which was made during the time period in which your child was subjected to
disciplinary measures, must be conducted in an expedited manner, however, and, until the
evaluation is completed, your child must remain in the educational placement determined

by school authoritics, which can include suspension or expulsion without educational
services. 34 CFR §300.534(d)(2)(i) and (ii).

If, as a result of the expedited due process hearing, the hearing officer decides that the
LEA had a basis of knowledge that your child was a child with disability, the hearing
officer has the authority to determine the educational placement of the child and may
order that a manifestation determination review be conducted, pursuant to 34 CFR
§300.530(¢). See 34 CFR 300.532(b)(2).

Based on section 607(e) of the IDEA, we are informing you that our response is provided
as informal guidance and is not legally binding, but represents an interpretation by the
U.S. Department of Education of the IDEA in the context of the specific facts presented.

We hope that you find the response to your question helpful. 1f you need further
assistance, please feel free to contact my office.
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Sincerely,

Patricia J. Guard '
Acting Director

Office of Special Education
Programs



